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	1.  This Agreement is entered into between the County of Solano and the Organization named below:

	[Insert Organization’s Name]

	ORGANIZATION’S NAME

	2.  The Term of this Agreement is:

	July 15, 2009 through June 30, 2010

	3.  The maximum amount of this Agreement is:

	Up to $12,000

	4.  The parties agree to comply with the terms and conditions of the following exhibits which are by this reference made a part of this Agreement:

	Exhibit A – Funded Project

	Exhibit B – Distribution Provisions

	Exhibit C – General Terms and Conditions

	Exhibit D – Special Terms and Conditions


The parties have executed this Agreement as of the _15th___ day of July 2009.

	
	ORGANIZATION
	
	
	COUNTY OF SOLANO
	

	
	
	
	
	
	
	

	
	ORGANIZATION’S NAME
	
	
	AUTHORIZED SIGNATURE                                  
	DATED
	

	
	
	
	
	
	COUNTY ADMINISTRATOR
	

	
	SIGNATURE             
	DATED
	
	
	TITLE
	

	
	
	
	
	475 UNION AVENUE
	

	
	PRINTED NAME 
	
	
	ADDRESS
	

	
	
	
	
	FAIRFIELD
	CA
	94533
	

	
	TITLE
	
	
	CITY          
	STATE
	ZIP CODE
	

	
	
	
	
	Approved as to Content:
	

	
	ADDRESS
	
	
	DEPARTMENT HEAD OR DESIGNEE
	DATED
	

	
	
	
	
	
	
	Approved as to Form:
	
	

	
	CITY                                                                            
	STATE
	ZIP CODE
	
	
	COUNTY COUNSEL  
	DATED
	


EXHIBIT A

FUNDED PROJECT
1. Incorporation of Funding Application
Organization’s response to County’s Battered Women’s Shelter Programs FY 2009/10 Funding Application issued May 12, 2009, is attached as Attachment A-1 and incorporated by this reference and made a part of this Funding Agreement.  
2. Shelter-Based Program Services
As a condition of funding, and during the term of this Funding Agreement, Organization is required to provide or plan to provide shelter-based services to Solano County victims of domestic violence in accordance with the requirements of California Welfare & Institutions Code §§18290-18309.5, including, but not limited to the following:  
	Application Reference
	Description of Requirement
	Welfare and Institutions Code Reference

	2.A.
	Organization shall  provide all of the following basic services to victims of domestic violence and their children:

(a)
Shelter on a 24 hours a day, seven days a week basis
(b)
24 hours a day, seven days a week telephone hotline for crisis call

(c)
Temporary housing and food facilities

(d)
Psychological support and peer counseling per Evidence Code §1037.1

(e)
Referrals to existing services in the community

(f)
A drop-in center that operates during normal business hours

(g)
Arrangements for school-age children to continue their education

(h)
Emergency transportation as feasible
	18294

	2.B.
	To the extent possible, and in conjunction with already existing community services, Organization shall provide a method of obtaining the following services for the victims of domestic violence: medical care, legal assistance, psychological support and counseling, and information regarding other available social services.
	18295

	2.C.
	Organization shall prepare and submit to the Board of Supervisors and the Office of Family Violence Prevention an annual report  The report shall be made available to the public upon request, and shall include all of the following elements:

· The total number of persons requesting services

· The number of persons served by each type of service provided
· A description of the social and economic characteristics of persons receiving services by type of service
	18300

	2.D.
	Organization shall provide shelter services in an undisclosed and secured location.  “Undisclosed” means a location that is not advertised or publicized.
	18291

	2.E.
	To the extent feasible, Organization shall provide services to persons with a physical disability who are victims of domestic violence.  If a program cannot provide the services, Organization’s staff shall, to the extent feasible assist in referring the person with a physical disability to their programs and services in the community where assistance may be obtained.
	18293 (g)

	2.F.
	Organization’s staff shall work with social service agencies, schools, and law enforcement agencies in an attempt to achieve community support and acceptance of the program by advocating the program to community representatives and groups within the community.  Volunteers shall be trained and used to maximum capacity in the delivery of services.
To the extent feasible, Organization shall ensure that a portion of its staff is bilingual.  Additionally, Organization shall endeavor to enlist formerly battered persons as staff members.
	18297

&

18298

	2.G.
	Staff and volunteers shall meet the training requirements set forth in Section 1037.1 of the Evidence Code.
	18297

	2.H.
	Organization shall demonstrate its ability to receive and make use of any funds available from governmental, voluntary, philanthropic, or other sources that may be used to augment any state or county funds appropriated and shall make every attempt to qualify the program for any available federal funding.
	18293 (a)

	2.I.
	Organization shall maintain annual fiscal reports in a form to be prescribed by Generally Accepted Accounting Principles (GAAP).
	18299


[ Funding Application to be inserted ]

EXHIBIT B

DISTRIBUTION PROVISIONS

1. Total Distribution
Battered Women’s Shelter Fee funding collected pursuant to Penal Code Section 1203.097 (a) (11) (A) from July 1, 2009 through June 30, 2010.  The aggregate distribution is estimated to be up to $12,000. To the extent that the County collects less than the estimated amount, County will distribute the actual collected amount. 
2. Method of Distribution
Upon execution of the Funding Agreement, the County Auditor-Controller will be instructed to disburse funds.  Funds will be distributed, via county warrant, beginning with the first disbursement on or about October 31, 2009, subject to the terms of this Agreement.  Subsequent distributions will occur on a quarterly basis on or about thirty days following the end of a quarter.  (See Distribution Schedule below). Disbursements will be contingent upon receipt of a report covering the previous    3-month period, as defined in Section 6 of Exhibit D, and successful demonstration of compliance with this Agreement.  
	BWS Fees collected pursuant to 1203.097 PC (a)(11) (A) 
will be distributed  as follows:                                                          

	                                                                                 On or About   

	1st distribution—                                            October 31, 2009

	2nd distribution—                                           January 31, 2010

	3rd distribution—                                                 April 30, 2010

	4th distribution—                                                  July 31, 2010


EXHIBIT C

GENERAL TERMS AND CONDITIONS

1. Time
Time is of the essence in all terms and conditions of this Funding Agreement.

2. Termination
This Funding Agreement will terminate upon Organization’s receipt of the total amount of funds to be disbursed under this Funding Agreement.  The parties understand and agree that this Funding Agreement calls for 4 disbursements of Battered Women’s Shelter Fees, with the last disbursement on or about July 31, 2010, and that there is no continuing obligation on the part of the County to provide additional funding to Organization.  This Funding Agreement may be terminated by County, at any time, with good cause, upon 30 days written notice.  Such causes include, but are not limited to: 

· Failure to provide ongoing shelter-based services

· Failure to meet prescribed assurances and/or commitments

· Failure to meet record keeping and/or reporting requirements

· Bankruptcy or insolvency of the Organization

Unless earlier terminated, this Funding Agreement shall automatically terminate if subsequent legislation causes this Agreement to be in conflict with any law.

3. Signature Authority
The parties executing this Funding Agreement certify that they have the proper authority to bind their respective entities to all terms and conditions set forth in this Funding Agreement.

4. Indemnification
Organization will indemnify, hold harmless and assume the defense of the County of Solano, its officers, employees, agents and elective and appointive boards from all claims, losses, damages, including property damages, personal injury, death and liability of every kind, directly or indirectly accruing or arising as a result of or in connection with Organization’s activities in relation to this Funding Agreement.
5. Independent Contractor
Organization is an independent contractor and not an agent, officer or employee of County. The parties mutually understand that this Funding Agreement is by and between two independent contractors and is not intended to and shall not be construed to create the relationship of agent, servant, employee, partnership, joint venture or association.  As an independent contractor, Organization is not subject to the direction and control of County except as to the final result under this Funding Agreement.  Any persons employed by Organization shall be under Organization's exclusive direction, supervision and control.  Organization shall determine all conditions of employment including hours, wages, working conditions, discipline, hiring and discharging or any other condition of employment.
6. Confidentiality
Organization shall abide by any and all applicable laws governing the confidentiality of information regarding clients served under this Funding Agreement.  Organization shall:

· Prevent unauthorized disclosure of names and other client-identifying information, except for statistical information not identifying a particular client, to anyone other than the State or federal government pursuant to State or federal law.

· Not use client specific information for any purpose other than carrying out their obligations under this Agreement.

7. Organization Assurances and Commitments
A. Compliance with Domestic Violence Centers Act

Organization represents and warrants that it shall abide by all applicable requirements as set forth in handbooks, guidelines, or any other documents distributed by Federal and/or State agencies pursuant to the Domestic Violence Centers Act.  The County reserves the right to audit the Organization for compliance with all provisions of the Domestic Violence Centers Act.  The County reserves the right to withhold or delay payment for failure to comply with the mandatory provisions of the Domestic Violence Centers Act.
B. Compliance with Law

Organization represents and warrants that it has and shall continue to comply with all federal, state and local laws and regulations applicable to Organization’s performance, including, but not limited to, licensing, employment and purchasing practices, wages, hours and conditions of employment.

C. Licensure

Organization warrants that it possesses current valid appropriate licensure, including, but not limited to, drivers license, professional license, certificate of tax-exempt status, or permits, required to perform the work that is performed to qualify for funding under this Funding Agreement.

D. Drug Free Workplace

Organization warrants that Organization is knowledgeable of Government Code section 8350 et. seq., regarding a drug free workplace and shall abide by and implement its statutory requirements.
E. Child/Adult Abuse

Organization warrants that Organization is knowledgeable of the Child Abuse and Neglect Reporting Act (Penal Code section 11164 et seq.) and the Elder Abuse and Dependent Adult Civil Protection Act (Welfare and Institutions Code section 15600 et seq.) requiring reporting of suspected abuse and shall abide by and implement their statutory requirements.
F. Health Insurance Portability and Accountability Act

Organization warrants that it is knowledgeable of the Health Insurance Portability and Accountability Act of 1996 (“HIPAA”) and its implementing regulations issued by the U.S. Department of Health and Human Services (45 C.F.R. Parts 160-64) regarding the protection of health information obtained, created, or exchanged as a result of this Funding Agreement and shall abide by and implement its statutory requirements.
G. Health and Safety Standards
Organization represents that it shall abide by all health and safety standards set forth by the State of California and/or the County of Solano pursuant to the Injury and Illness Prevention Program.    
8. Records
The Organization shall establish an official file for the program containing adequate documentation of all actions taken in the performance of the Funding Agreement and maintain a system of accounts that complies with generally accepted accounting principles for government agencies.

9. Record Retention and Inspection
Organization shall retain financial, programmatic, client data and other service records for 3 years from the date of the end of the Funding Agreement award or for 3 years from the date of termination, whichever is later.  Authorized representatives of County, the state and/or the federal government may inspect and/or audit Organization's performance, place of business and/or records pertaining to this Funding Agreement.
10. Nondiscrimination
In rendering services under this Funding Agreement, Organization shall comply with all applicable federal, state and local laws, rules and regulations and shall not discriminate based on age, ancestry, color, gender, marital status, medical condition, national origin, physical or mental disability, race, religion, sexual orientation, or other protected status.  To the extent feasible, Organization shall provide services to victims of domestic violence who have a disability.  If Organization is not able to provide the services, Organization shall, to the extent feasible, assist in referring the person with a physical disability to programs and services in the community where assistance may be obtained.  Further, Organization shall not discriminate against its employees, which includes, but is not limited to, employment upgrading, demotion or transfer, recruitment or recruitment advertising, layoff or termination, rates of pay or other forms of compensation and selection for training, including apprenticeship.  
11. No Assignment
Organization shall not assign monies received under this Funding Agreement, either in whole or part, to any other entity without the prior written consent of the County.
12. Notice
Any notice necessary to the performance of this Funding Agreement shall be given in writing by personal delivery or by prepaid first-class mail addressed as stated on the Standard Funding Agreement.  If notice is given by personal delivery, notice is effective as of the date of personal delivery.  If notice is given by mail, notice is effective as of the day following the date of mailing or the date of delivery reflected upon a return receipt, whichever occurs first.

13. Changes and Amendments
Any mutually agreed upon changes to the terms and conditions of this Funding Agreement shall be effective only when incorporated in written amendments to this Funding Agreement and any verbal agreement or conversation shall be nonbinding on the County unless reduced to writing according to the applicable provisions of this Funding Agreement.
14. Choice of Law
The parties have executed and delivered this Funding Agreement in the County of Solano, State of California.  The laws of the State of California shall govern the validity, enforceability or interpretation of this Funding Agreement.  Solano County shall be the venue for any action or proceeding, in law or equity that may be brought in connection with this Funding Agreement.

15. Waiver
Any failure of a party to assert any right under this Funding Agreement shall not constitute a waiver or a termination of that right, under this Funding Agreement or any provision of this Funding Agreement.

16. Entire Funding Agreement
This Funding Agreement, including any exhibits referenced, constitutes the entire agreement between the parties and there are no inducements, promises, terms, conditions or obligations made or entered into by County or Organization other than those contained.
EXHIBIT D
1. Staffing
A. Minimum Qualifications

Organization warrants that its employees and any volunteers associated with the program meet the following minimum qualifications: 

· At least 21 years of age;

· Counselors hold a Sexual Assault Domestic Violence Advocate Training Certificate from an accredited program and have at least one year experience leading workshops;
· Meet the training requirements set forth in Section 1037.1 of the California Evidence Code, and shall provide the County’s Office of Family Violence Prevention written verification of compliance with the training requirements. Specifically, staff and volunteers of Organization must meet the requirements set forth in section 1037.1 of the Evidence Code.  Each staff member must either (1) have a master’s degree in counseling or a related field (2) have one year of counseling experience, at least six months of which is in the counseling of domestic violence victims, or (3) have received at least 40 hours of training supervised by someone who meets the requirements of (1) or (2) above or is a psychotherapist in the following areas:  history of domestic violence, civil and criminal law as it relates to domestic violence, societal attitudes towards domestic violence, peer counseling techniques, housing, public assistance and other financial resources available to meet the financial needs of domestic violence victims, and referral services available to domestic violence victims;
· Have completed and passed a criminal background check, including being fingerprinted, within the previous 12 months; and

· Have no criminal convictions for serious and/or violent felonies as defined by Penal Code Sections 1192.7 and 667.5 respectively, or misdemeanors involving violence or moral turpitude;

B. Certifications and Licenses

Certified employees are in good standing with their respective licensing boards/associations.
2. Special Responsibilities of Organization
Organization shall actively work with social service agencies, schools and law enforcement agencies in an attempt to achieve community support and acceptance of the program by advocating the program to community representatives and groups within the community.   

3. Facilities
Organization warrants that all its facilities used in the performance of this Funding Agreement have confidential locations.  For any shelter facilities and/or temporary crisis/transitional housing hotels/motels, Organization further warrants that facilities are equipped with adequate security systems and are staffed 24 hours a day/7 days a week, and that clients are not left alone or placed in unsafe conditions.
4. Allowable Uses of Funds
These funds shall be used for shelter services, and may supplant Organization funds used to “match” other State or federal funds received for the program.  Organization shall expend all funds received under this Agreement solely for program activities as identified in Attachment A-1 and in accordance with eligible program costs identified below:

· Direct shelter-based program costs (including salaries/benefits of employees assigned to the program and any services/supplies necessary for the program)
· Indirect costs (These costs are defined by federal standards and Generally Accepted Accounting Principles for the purpose of allocating allowable indirect costs to a program.  (Requires County approval of the Organization’s Indirect Cost Rate Proposal)
5. Unallowable Uses of Funds
Organization shall not expend funds for:

· Any costs outside the scope of the approved program, including non-shelter services,
· Personal injury compensation or damages arising out of or connected with the program,

· Fines and penalties due to violations or failure to comply with federal, state, or local laws and ordinances, and terms, provisions, conditions or commitments of this Funding Agreement,

· Interest on bonds or other forms of indebtedness,

· Any costs arising out of or attributable to the Organization’s malfeasance, misfeasance, mismanagement, or negligence,

· “Buy out” of unused sick leave, vacation/administration leave time not accrued during the funding period.

Organization shall be liable for repayment of any funds used for any purpose enumerated in the paragraph.
6. Quarterly Reports
The Organization shall prepare and certify quarterly written reports documenting services provided, including, but not limited to, the total number of persons requesting services; the number of persons served by each type of service provided; a description of the social and economic characteristics of persons receiving services by type of service; number of persons referred to other services by Organization and type of agency persons were referred to; in the event the Organization is unable to provide services, the reason or circumstance; and progress related to program goals and objectives using agreed upon performance measures.  Quarterly periods for the purposes of this agreement are defined as July through September, October through December, January through March, and April through June.  The Organization shall submit a quarterly report to the County on a form acceptable to County, on or before the tenth calendar day of each month following the end of the quarter.
7. Agreement Monitoring
County and Organization shall meet quarterly, on mutually agreed upon dates and times, to review quarterly reports, discuss operational issues, and determine whether Organization continues to meet the requirements of California Welfare & Institutions Code §§18290-18309.5.  Upon request from County, Organization shall provide sufficient documentation to support compliance with the Welfare & Institutions Code sections listed above. 
8. Annual Report
The Organization shall prepare and submit an annual report to the County.  The report shall be made available to the public upon request and shall include all of the elements enumerated in Section 18300 (a), (b) and (c) of the California Welfare and Institutions Code. 







